August 11, 2021

VIA Email revnolds. rebekah@epa.goyv
Rebekah Reynolds, Assistant Regional Counsel
US EPA Region 9

75 Hawthorne Street

Mail Code: ORC-3-2

San Francisco, CA 94105

Re: 825 Stewart Drive, Sunnyvale, CA —- TRW Microwave Superfund Site (the Site)

Dear Ms. Reynolds,

Please accept this letter on behalf of Apple Inc. (Apple) in follow up to our discussion on August
10, 2021, and to formally request that any information relating to Apple operations at the Site
(including but not limited to any hardware, process or other sensitive information) viewed or
documented by EPA during its upcoming Site visit on August 19, 2021, be maintained as
confidential business information (CBI) pursuant to 40 CFR Part 2, Subpart B, §2.203(b).

A CBI claim is defined as “a claim or allegation that business information is entitled to
confidential treatment for reasons of business confidentiality, or a request for a determination
that such information is entitled to such treatment.” 40 CFR §2.201(h)

“The basis for claims of business confidentiality include the concept of trade secrecy and other
related legal concepts which give (or may give) a business the right to preserve the
confidentiality of business information and to limit its use or disclosure by others in order that
the business may obtain or retain business advantages it derives from its rights in the
information. The definition is meant to encompass any concept which authorizes a Federal
agency to withhold business information under 5 U.S.C. 552(b}(4), as well as any concept
which requires EPA to withhold information from the public for the benefit of a business under
18 U.S.C. 1805 or any of the various statutes cited in §82.301 through 2.309.” 40 CFR
§2.201(e)

We have been informed that EPA is interested in viewing the following areas at the Site:

e The sub-slab depressurization system.
» The building’s concrete slab and cracks that were sealed to prevent vapor intrusion as
well as any building concrete slab penetrations (e.g., from pipes or seams in
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the building). EPA also asked to see the spaces between the walls of the three sections
of the buildings that were sealed in 2014-2015.

Past indoor air sampling locations.

The location where contaminated soil was excavated from underneath the building.
The location of groundwater monitoring wells.

The location of the previous bioremediation system and injection locations.

Some of these areas are located inside the Site building, which is made up of several highly
confidential laboratories. As such, EPA may see or be interested in documenting or
photographing certain operations and areas, which contain trade secret, proprietary and/or
company confidential information. These operations and areas are entitled to protection and
should all be maintained as CBI. Therefore, all information collected and documentation
created during or relating to the Site visit (e.g. field notes and photographs) are being claimed
by Apple as CBl and EPA should treat the information as such under the CBI regulations at 40
CFR Part 2.

If EPA would like to take a photograph during the visit to the Site, we request that EPA asks in
advance of taking a photograph to limit, as much as possible, that any materials covered by CBI
are being photographed. We will also request that any photographs taken by EPA be shared
with Apple at the conclusion of the Site visit and marked as CBI if appropriate.

Should you have any questions or require any additional information in relation to this CBI
request, you can reach me at +1.415.893.9762 or at drubensisin@apple com.

Very truly yours,

Apple Inc., a California corporation

By: L Wﬁw J ’ ;5';' b2 A, A

Debra J Rubenstein
Senior Counsel, Environment, Health & Safety

CC: Colin Scanlon
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